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unless otherwise provided in the regu-
lation.

[70 FR 33360, June 8, 2005, as amended at 73
FR 75600, Dec. 12, 2008]

§180.8 Withdrawal of petitions with-
out prejudice.

In some cases the Administrator will
notify the petitioner that the petition,
while technically complete, is inad-
equate to justify the establishment of a
tolerance or the tolerance requested by
petitioner. This may be due to the fact
that the data are not sufficiently clear
or complete. In such cases, the peti-
tioner may withdraw the petition pend-
ing its clarification or the obtaining of
additional data. This withdrawal may
be without prejudice to a future filing.
A deposit for fees as specified in §180.33
shall accompany the resubmission of
the petition.

[70 FR 33361, June 8, 2005]

§180.9 Substantive amendments to pe-
titions.

After a petition has been filed, the
petitioner may submit additional in-
formation or data in support thereof,
but in such cases the petition will be
given a new filing date.

[70 FR 33361, June 8, 2005]

§180.29 Establishment, modification,
and revocation of tolerance on ini-
tiative of Administrator.

(a) Upon the Administrator’s own ini-
tiative, the Administrator may pro-
pose, under FFDCA section 408(e), the
issuance of a regulation establishing a
tolerance for a pesticide chemical or
exempting it from the necessity of a
tolerance, or a regulation modifying or
revoking an existing tolerance or ex-
emption.

(b) The Administrator shall provide a
period of not less than 60 days for per-
sons to comment on the proposed regu-
lation, except that a shorter period for
comment may be provided if the Ad-
ministrator for good cause finds that it
would be in the public interest to do so
and states the reasons for the finding
in the notice of proposed rulemaking.

(c) After reviewing any timely com-
ments received, the Administrator may
by order establish, modify, or revoke a
tolerance regulation, which order and

§180.30

regulation shall be published in the
FEDERAL REGISTER. An order published
under this section shall state that per-
sons may submit objections and re-
quests for a hearing in the manner de-
scribed in part 178 of this chapter.

(d) Any final regulation issued under
this section shall be effective on the
date of publication in the FEDERAL
REGISTER unless otherwise provided in
the regulation.

[70 FR 33361, June 8, 2005]

§180.30 dJudicial review.

(a) Under FFDCA section 408(h), judi-
cial review is available in the United
States Courts of Appeal as to the fol-
lowing actions:

(1) Regulations establishing general
procedures and requirements under
FFDCA section 408(e)(1)(C).

(2) Orders issued under FFDCA sec-
tion 408(f)(1)(C) requiring the submis-
sion of data.

(3) Orders issued under FFDCA sec-
tion 408(g)(2)(C) ruling on objections to
establishment, modification, or revoca-
tion of a tolerance or exemption under
FFDCA section 408(d)(4), or any regula-
tion that is the subject of such an
order. The underlying action here is
Agency disposition of a petition seek-
ing the establishment, modification, or
revocation of a tolerance or exemption.

(4) Orders issued under FFDCA sec-
tion 408(g)(2)(C) ruling on objections to
the denial of a petition under FFDCA
section 408(d)(4).

(5) Orders issued under FFDCA sec-
tion 408(g)(2)(C) ruling on objections to
the establishment, modification, sus-
pension, or revocation of a tolerance or
exemption under FFDCA section
408(e)(1)(A) or (e)(1)(B). The underlying
action here is the establishment, modi-
fication, suspension, or revocation of a
tolerance or exemption upon the initia-
tive of EPA including EPA actions pur-
suant to FFDCA sections
408(0)(2)(B)(v), 408(0b)(2)(E)(ii),
408(d)(4)(C)(ii), 408(1)(4), and 408(q)(1).

(6) Orders issued under FFDCA sec-
tion 408(g)(2)(C) ruling on objections to
the revocation or modification of a tol-
erance or exemption under FFDCA sec-
tion 408(f)(2) for noncompliance with
requirements for the submission of
data.

421



		Superintendent of Documents
	2012-08-23T13:23:14-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




